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REPORT OF THE COMMISSION TO STUDY THE CONTROL 
OF ALCOHOLIC BEVERAGES IN NORTH CAROLINA 


To His Hacellency, the Governor of. North Carolina, and the Members of 
the General Assembly: 


Pursuant to the authority vested in His Excellency, J. C. B. Ehringhaus, 
Governor of North Carolina, under Chapter 476 of the Public Laws of 1935, 
your Commission was appointed on the eighteenth day of July, 1936. 


Generally speaking, the Commission was charged with the following du- 
ties: 
1. To study laws regulating the control of alcoholic beverages in the 
United States and any political subdivisions. 


2. To make a survey of conditions in North Carolina relative to the 
manufacture, sale and use of alcoholic beverages. 


3. To submit a report to the Governor and members of the Legisla- 
ture containing the findings of the Commission, together with 
any legislation which the Commission might deem advisable to 
recommend. 


In an effort to make its studies as complete as possible within the time 
permitted, the Commission obtained copies of the laws of the Federal Gov- 
ernment and, the various states and certain of the provinces of Canada. It 
conducted a series of public hearings in various parts of the State, and at 
these hearings every person who desired to bring any information to the 
attention of the commission was given full opportunity of expression. The 
Commission held the following meetings: 


[ALOT Sie cere eee et ee ee eee July 31, 1936 
BEREUL  T ypu cee ee ae ae LO ITE et FR re er Aug. 27, 1936 
AVV ALLS OT Ges: St os ees be ca Se a ee ud ee 3 bee A Aug. 28, 1936 
VSL TN TD RO Tie se nie eee oe ne ae tL ee Aug. 29, 1936 
ISRCN AES a Dae yates IES ee ie Ane nt nee 7a rt Ss, ea Oct. 30, 1936 
PASE VL Ota oe eee An eh ee ek ee SF Oct. 31, 1936 
Co ait LO Le aes — ce Bia hae ee oe Sa Sat A Nee RT Dec. 8, 1936 
C2) Oo Heep toes a ee ea oe Be ae Sree pe eae oh Dec. 15, 1936 
FUALCL 2 ee tet ea eS eR ae a oe = RI Orn Sec Dec. 18, 1936 


In addition to these meetings members of the Commission went to Rich- 
mond, Virginia, and Columbia, South Carolina, and conferred with the con- 
trol boards of those two states. In an effort to make the studies of the Com- 
mission thorough, certain questionnaires relating to conditions, sentiment 
and ‘opinions in local communities were addressed to every Solicitor in 
North Carolina; to the Sheriffs, Clerks of the Superior Court, Chairmen of 
the Board of Commissioners in each county; to the Chairmen of Control 
Boards in those counties which have control boards; to the Judges of prac- 
tically all of the police courts in North Carolina; to the Chiefs of Police in 
the cities and larger towns, and to the editors of every daily and weekly 
newspaper in North Carolina. 


In addition to this the individual members of the Commission have talked 
to clergymen, educators, professional men, merchants, farmers, social work- 
ers, prohibitionists, manufacturers, liquor administrators, government of- 
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ficers, public officials and those in many other different walks of life. The 
Commission has secured statistics concerning the operations of the control 
stores in the seventeen counties in North Carolina, statistics from the State 
Highway Department, court records and information from many other 
sources which it considered reliable. 


The work of the commission naturally groups itself under four headings, 
and for the sake of clarity we have prepared this report on the following 
outline: 


1. The National Problem and the Federal Laws (Page 4). 


2. Problems and Laws of Other States: 

(a) State License Systems (Page 5). 

(b) State Monopoly Systems (Page 7). 

(c) Comparison of License and Monopoly Systems (Page 9). 
3. Conditions in North Carolina (Page 11). 

(a) General conditions (Page 11). 


(b) Conditions in those counties of the State which have not estab- 
lished control systems (Page 11). 


(c) Conditions in the seventeen control counties (Page 15). 
4, Conclusions and Recommendations (Page 22). 


I. THE NATIONAL PROBLEM AND THE FEDERAL LAWS 


Prior to the repeal of the Highteenth Amendment various committees and 
organizations made surveys of conditions in the United States relative to 
the use, manufacture, distribution and control of alcoholic beverages. These | 
reports are available and the Commission only calls attention to them here 
as references for anyone who may be interested in further studying them. 
Outstanding among these reports was that of the commission known as the 
Wickersham Commission submitted to the President of the United States 
on January 15, 1931, and the report prepared by the Rockefeller Commission 
published in 1935 in book form entitled “Toward Liquor Control.” 

Since the repeal of the Amendment, there has recently been printed a 
book entitled “After Repeal,’ written by Mr. Leonard V. Harrison and Miss 
Elizabeth Laine. This embodies a statement of their findings with refer- 
ence to the result of repeal. 

On February 20, 1933, Congress passed a resolution authorizing the states - 
to vote on the repeal of the Highteenth Amendment. Between April 3, 1933, 
and November 7, 1933, the necessary thirty-six states had voted to ratify 
the repeal amendment. 

After the repeal of the Highteenth Amendment the main concern of the 
Federal Government, insofar as liquor was concerned, seems to have* been 
the collection of taxes. It levied and collected a special annual “excise tax 
of $1,000, in the case of every person carrying on the business of a brewer, 
distiller, wholesale liquor dealer, retail liquor dealer in malt liquor, or man- 
ufacturer of stills in any State, Territory, or District of the United States, 
contrary to the laws of such State, Territory or District, or in any place 


therein in which carrying on such business is prohibited by local or mu- 
nicipal law.” 


This turned out to be a Federal license tax for bootleggers in dry ter- 
ritory. It is hard to see how it can be contended that this tax was levied for 


4 


the purpose of discouraging illicit handling of liquor in dry states, in view 
of the instances in which bootleggers have been permitted to pay the tax 
to the Government in installments. We have been informed that there are 
a number of people in the dry counties of North Carolina who have paid the 
Federal Government the $1,000 tax and are engaged in selling liquor unmo- 
lested by the agents of the Federal Government. 

In view of the enactment of the Twenty-first Amendment repealing the 
Federal Prohibition Laws, we do not deem it necessary in this report to 
make a detailed analysis of the existing Federal reguiations, except to call 
attention to the fact that the Federal Government has set up a Federal 
Aleohol Administration Division which has as one of its functions the con- 
trol of the manufacture, sale and transportation of alcoholic beverages. 


Il. PROBLEMS AND LAWS OF OTHER STATES 


The repeal of the Highteenth Amendment to the Federal Constitution came 
with such suddenness that many of the States were totally unprepared from 
the standpoint of legislation to meet the situation. Some of the states had 
never enacted state prohibition laws, and it immediately became necessary 
to enact control legislation to meet their needs. Two problems immediately 
confronted the various Legislatures, one was to restrict the use of alcohol 
within as narrow a limit as possible on account of the well recognized evils 
of the intemperate use of alcohol as a beverage; and second, to avoid exces- 
sive restrictions which, however sincere, would result in defeating the de- 
sired ends. It, therefore, became a problem not so much of combating evils 
which had arisen during the prohibition era, but of preventing a recur- 
rence of the evils which had made prohibition an advisable policy. 

Generally speaking, two types of control were enacted. The first was what 
iis known as the State Licensing System, and the second what is known as the 
‘State Monopoly System. In some form or another each of these systems were 
put into effect in all of those states except six states which have retained 
prohibition. In the attached Appendix A are set out the types of control 
adopted in the various states. The classification as shown in Appendix A 
is not entirely accurate for the reason that there are so many variations 
within the State License Systems and the State Monopoly Systems that it is 
difficult to accurately classify either. 

Virginia is generally regarded as typical of the State Monopoly System and 


‘South Carolina of the State License System. For this reason some of the 


members of the Commission visited each of these states and conferred with 
Virginia Control Board and the South Carolina Licensing Board. 


THE STATE LICENSE SYSTEM 


Generally speaking, under the License System the State, for a varying 
consideration, grants a contract or license to a private dealer to sell: whiskey. 
The nature of these contracts or licenses depends upon the details of the 
legislation enacted. License states might authorize sale of liquor in the 
package to be consumed off the premises and sale of liquor by the drink to 
be consumed on the premises either with or without the purchase of food. 
In South Garolina there is a constitutional provision prohibiting the sale 
of liquor in amounts of less than one-half pint at a time. In most of the 
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Monopoly States there is no provision for sale of liquor by the drink. In 
some of the License States the licenses are handled either by a board or by 
a single commissioner or administrator. Most of these boards appear to be 
appointive rather than elective, and it seems to be generally conceded that 
a system of appointment is usually followed by much better results than a. 
system under which the administrative officer is elected. Generally speak- 
ing, more competent men are secured under the appointment system than 
under the elective system. 

The amount of salary paid the members of the licensing board or com- 
mission varies from $4,000 per annum to each of the administrators in Ne- 
braska to $16,500 to the one administrator in New Jersey. In the License 
States the number of state employes is, of course, much smaller than the 
number in the Monopoly States where the government controls and oper- 
ates the stores. 


Liquor advertising seems to have been a source of controversy in all the 
states and particularly in the License States. It goes without saying that 
if a state is to license a dealer and permit him to make such profit as he 
sees fit, it will have to permit him to advertise his merchandise. Further- 
more, the basis of all advertising is to increase sales, and these sales are 
made not only to those whose drinking habits have been more or less estab- 
lished, but to new drinkers as well. The Federal Congress has not, as many 
had hoped it would, prohibited liquor advertisements. This means that many 
magazines, newspapers and periodicals with a nation-wide circulation are 
distributed in states which would prefer not to legalize such advertising. 


It has been argued that it would be unfair to the North Carolina publish- 
ers to refuse to permit them to carry liquor advertisements when their for- 
eign competitors were permitted to do so. Indeed, North Carolina now has 
a law which has been construed to permit liquor advertisements in this 
State. Some of the other states have had the same problem and have met 
it by authorizing advertising, but with certain restrictions and limitations 
which must be observed. ‘ 

In many of the states having licensing systems restrictions have been 
adopted prohibiting too frequent elections on the question of prohibition or 
some other type of control. A relatively long interval between elections cer- 
tainly tends to allay wet and dry agitation and prevents a minority from 
keeping the matter continually in politics and the citizens in more or less 
of a turmoil. To meet this situation a number of the states have specified 
limitations of intervals in which elections might be held. For instance, in 
Illinois the interval must be forty-seven months, in Kentucky and Minne- 
sota three years, in Missouri and New Mexico four years, and other states 
have also provided varying intervals. 


One of the major tasks of any State Licensing System is the question of 
the selection of the licensees. In some of the states if the person can show 
previous good character and that he does not intend to open a liqifor store 
within a certain community he is required to be licensed. In other states 
the licensing boards are given large and arbitrary discretion in determining 
who shall be licensed and who ghall not. Naturally one who has been de- 
nied a license is disgruntled and quite frequently the charge of favoritism 
and politics is heard. Even though danger lies in granting large discretion- 
ary powers to licensing boards, those states which have granted such power 
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to the licensing boards are in a much better position to curb the evils at- 
tendant upon the opening of an excessive number of stores. In the city of 
Columbia, South Carolina, alone the Commission found that there were more 
than forty stores licensed to sell liquor. One thing which might be said in 
favor of the licensing system is that the authority and the ever constant 
threat of revocation of the license tends to hold the licensees in check. 


The Commission has been told that in certain states which found it im- 
perative to raise revenue a study of the various systems was made and the 
license system selected because it afforded the quickest and simplest method 
of raising revenue. For an unbiased appraisal of both the licensing and 
monopoly systems reference is made to the book hereinbefore referred to 
entitled ‘‘After Repeal.” 


STATE MONOPOLY SYSTEMS 


In an honest effort to carry out the pledge that the evils of the old-time 
saloon should not return a number of the states immediately after repeal 
adopted what is known as the State Monopoly System. This bold and novel 
effort at liquor control has been adopted by sixteen states in whole or in part. 
These sixteen states, as set out in Appendix A, contain more than thirty per 
cent of the entire population of the United States. The State Monopoly 
System is based somewhat on the Canadian system and seems to have been 
conceived in the desire of many temperate people to curb the evils which 
sprang up in pre-prohibition days. 

It also has as its basis a recognition of the evils arising from the use of 
alcohol, and a feeling that the State should take over the administration 
and control of liquor in an effort, insofar as it may be possible, to take the 
handling of liquor out of the hands of a criminal element. In most of the 
monopoly states a commission of three members administers the state’s pol- 
icy and manages the stores. The members of the commission are appointed 
by the Governor, and in some states the appointments are required to be 
bi-partisan. The theory underlying the bi-partisan nature of the appoint- 
ments arose from an effort to keep the control of liquor out of politics. We 
doubt, however, if this has met with much success. In any business enter- 
prise in which the directors are interested in the business politics seem to 
be soon forgotten in the interest of the successful management of the busi- 
ness. 

Long terms of office for the administrators seem to have had a salutary 
effect, though many of the appointees have not filled their entire terms. Some 
of the terms for which the administrators are appointed both for the License 
and Monopoly States are set out in Appendix B. 

The salaries paid the administrators in the various Monopoly States have 
also varied as well as in the License States. It would seem the policy of 
wisdom and economy to pay just as much as the State could possibly afford 
in order to secure men of the highest type. In many states the amount paid 
has been dependent upon the amount paid the heads of State departments. 
Salaries of full-time chairmen and administrators in some of the Monopoly 
and License States are shown in Appendix SC. 

In those states in which there is only one administrator all of the buying, 
price listing, and other details have been left largely to the one adminis- 
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trator. In most of the states, however, there are three members of the 
Commission, and, as in Virginia, there is a division of the responsibility. 
Usually one handles licensing and legal affairs; another purchasing and 
merchandising, and the third personnel, management, accounting and en- 
forcement. 


Under the Monopoly System, in all of the states except Vermont, purchasing 
is done by the commission. In all of the Monopoly States there has been 
an effort made to eliminate contacts between the retail salesmen in the 
stores and the wholesale salesmen representing the manufactures and dis- 
tillers. We understand that this has also been the aim in the county con- 
trol stores in North Carolina. Rules have been adopted in an effort to elim- 
inate the pushing of sales of particular brands by the sales forces of the 
various stores, and in an effort to eliminate tips in the form of gratuitously 
supplied samples of liquor. 


It is interesting to note the approach made by the various State Legis- 
latures to the question of allowing discretion to the various control boards. 
In Virginia the control board is allowed plenary discretion on all adminis- 
trative matters, and its decisions are generally regarded as final. Theo- 
retically, the practice of allowing boards the authority to issue regulations 
having the force of law are not looked upon favorably, and it is easy to see 
that an abuse of the discretion might lead to a great amount of confusion and 
turmoil. However, the administrators have generally been paid such Sal- 
aries that the State could afford the services of men of discretion. This was 
deemed advisable because it was obviously impossible to enact legislation 
which would meet every situation which could arise in controlling the sale 
of liquor. 


The Legislatures of many of the Monopoly States have appropriated funds 
to be used in setting up stores. In many instances substantial portions of 
these funds were never used, and have been returned to the State Treasury. 
These systems have operated at varying profits depending largely upon the 
extent to which the State was interested in making profits. 


The comment of Governor Martin of the State of Washington, operated 
under the Monopoly System, is particularly interesting. Upon the appoint- 
ment of the liquor control board Governor Martin said: “It is not the pur- 
pose of this law to encourage anything other than temperance. Unlike many 
other businesses, you are not expected to promote sales. Instead of promot-- 
ing the sale of liquor, you want to discourage it. Your function is only to 
make good liquor available to the people under proper conditions.” The 
prices of liquor in the State of Washington were kept among the lowers in 
the country in order to curtail the bootlegger. The Legislature of the State 
of Washington, however, could not resist the temptation to reap a greater 
harvest in liquor revenues, and early in 1935 imposed a ten per cent sales 
tax. This action, according to a member of the board, “has annulled our 
efforts to keep the consumer’s cost law. Our sales have dropped and our lost 
customers are patronizing the bootleggers again.’’* 

The Commission has thought it advisable to append to this report informa- 
tion as to the per capita per annum liquor sales in the Monopoly States; 


profit ratios; the net revenue from representative Monopoly and License 
States, all of which is shown in Appendix D. 


* See “‘After Repeal,’ page 139. 


It seems to be conceded that the Virginia and -Washington Monopoly Sys- / 
tems stand out from the others on account of the fact that they have taken | 
special interest in the control feature rather than merchandising. Wherever ; 
the profit motive has been permitted to become paramount it has done so at| 
the expense of control. 


It is obvious that the State Monopoly System would not meet general ap- 
proval in any state or community where there was a widespread demand for 
the sale of liquor by the drink for consumption on the premises. Your 
Committee has found very little demand of this nature anywhere in North 
Carolina, and we unhesitatingly advise that there should be no legislation 
of the sale of whiskey by the drink in North Carolina, certainly not at the 
present time. 


Another constant danger to any state or county monopoly system is that of 
political control. For this, as well as any liquor control system, to be ef- 
fective it must be removed as far as possible from political control. 


Those monopoly systems have worked best where there has been the most 
independence and freedom from political pressure. An administrative board 
constantly harrassed by pressure of this nature has seldom proven success- 
ful. 

In order for a state or county monopoly system to be effective the para- 
mount motive must be social welfare rather than revenue. We also think 
that for this type of control to be effective it must be administered by capa- 
ble, competent and well-paid administrators who should be men of sobriety 
and sufficient discretion to be entrusted with ample administrative powers. 
The key to liquor control depends upon investing adequate discretionary 
powers in the duly constituted regulatory body. Under mediocre or poor 
administrators any system will fail. 


A erucial test faces the Monopoly System in the larger cities where there 
are substantial numbers of places where liquor can be illicitly bought by 
the drink. Already in some of the larger cities in the Monopoly States 
this question has given trouble. In order to meet this situation three of the 
Monopoly States, Pennsylvania, Ohio and Michigan, have legalized the pri- 
vate sale of liquor by the drink. This has been done in order to meet the 
illicit retailer. 

In some Monopoly States there has been a turnover in the administrative 
boards on account of a defeat of the political party in power, or on account 
of other reasons. It is rather significant, however, that in the last quarter 
of a century no nation or state which has adopted the Monopoly System of 
liquor control has abandoned it. Equally significant perhaps is the fact that 
no state which has had the private license system since repeal has scrapped 
this for the state monopoly form of control. 


COMPARISON OF LICENSE AND MONOPOLY SYSTEMS 


In any License System the licensee who sells liquor must add to the ini- 
tial cost charged by the manufacturer and the tax levied by the United 
States Government and the tax levied by the State Government, a profit suf- 
ficiently large to enable him to stay in business and support himself and 
his family. If he is to be charged a tax or license fee by the State it goes 
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without saying that he must be permitted to advertise, even though his right 
to advertise may be restricted. He, of course, has an incentive to increase 
the volume of his sales, and the prices which he charges ordinarily would 
be somewhat higher than the prices should be in monopoly stores. The high- 
er the price the less effective the weapon for competing with the illicit 
handling of liquor. The governmental Monopoly System could be the means 
of lowering prices and providing more effectively for the eradication of the 
illicit handling of liquor. 


In the wet states war on the bootlegger is dependent to a large extent upon 
the prices at which legalized liquor is sold. True, the licensees might com- 
bine to either raise or lower prices, but a combination of this nature might 
be difficult. Governmental control stores operated either by the state or by 
a county board authorized to fix prices have a more flexible weapon for com- 
bating the illicit trade. Where the sale of liquor has been legalized it has 
been most effectively controlled where the stores attempted to make sales 
at a price low enough to successfully compete with the bootlegger, and at 
the same time sufficiently high to discourage immoderate purchasing. We 
fear that all too few of the states, even under the Monopoly System, have 
approached the matter from exactly this angle. 

Another feature of the State License System which has given trouble lies 
in the fact that wherever any legislation looking toward control or a de- 
crease in the consumption of whiskey is offered in the Legislature, the 
licensees, quite frequently backed by the distillers, are able to assert pow- 
erful political pressure, which, in at least one instance called to the board’s 
attention, has prevented the enactment of salutary control legislation. The 
monopoly system eliminates the licensees and thus deprives the liquor in- 
terests of this means of lobbying. 

Private licensees could hardly be expected to turn away a customer when 
there was much uncertainty about his age, nor would they consider too care- 
fully whether a prospective purchaser had reached such a stage of intoxica- 
tion that he should not be sold more liquor. A governmental monopoly store 
run for control and not for profit would be more apt to refuse to make sales 
to those persons not entitled to buy liquor. The crux of the whole situation 
is that monopoly stores should not attempt to increase the volume of sales; — 
whereas, it must be expected that private licenses would try to do this. 


As between the two systems we are of the opinion that an accurate esti- 
mate is stated in the book elsewhere referred to, “After Repeal,’ that “The 
best of the state monopolies have in them greater potentialities for curbing the 
evils arising from the use of liquor than have the best of the private license 
systems. ... The cardinal requirements for successful administration of a 
state store system are that it be administered by men who are free from all 
political or commercial influences; that in the jurisdictions where the sale 
of liquor by the package and by the drink is permitted, the restrictions be 
in keeping with the views of a large majority of the citizens, and among 
both administrators and legislators the aim of getting more profits be defi- 
nitely subordinated to that of promoting temperance and the general wel- 
fare. A monopoly cannot really achieve success if any one of these require- 
ments is lacking.” 
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CONDITIONS IN NORTH CAROLINA 


There are two liquor control systems in North Carolina. One is that of 
absolute prohibition as set forth in the Turlington Act passed in the Legis- 
lature of 1923. This applies to all of the counties of~the State except those 
which were exempted by the act of the Legislature of 1935. The liquor con- 
trol system in those seventeen counties and two townships which have come 
under the provisions of the New Hanover and Pasquotank Acts of 1935 is 
that of legalized sale in county stores. In making our report, we have con- 
sider it advisable to treat the two systems separately, and for the sake of 
brevity have termed the seventeen counties as control counties, and the oth- 
ers as prohibition counties. 


THE PROHIBITION COUNTIES 


During the five months in which the Commission has been in existence, 
it has obviously been impossible and perhaps unnecessary to visit every sec- 
tion of the State in order to determine the conditions with reference to the 
use and handling of liquor. We have given our problem careful, and we 
think, diligent attention. 

When we come to the consideration of conditions in the eighty-two coun- 
ties of the State in which ardent spirits are not legally sold, we find diffi- 
culty in describing those conditions. These conditions are not uniform 
throughout the several counties. There are almost as many opinions as to 
how bad these conditions are, and whether or not they could be improved 
by the legalized sale of whiskey, as there are persons to give evidence in 
regard to the same. 

We think it is immediately apparent that conditions beyond which North 
Carolina had no control have greatly affected conditions in the so-called pro- 
hibition counties. After the repeal of the Federal Prohibition Act, Virginia, 
bordering on North Carolina for 312 miles, and South Carolina, bordering 
North Carolina for 324 miles, have both legalized the sale of liquor. If 
North Carolina had no liquor stores, South Carolina and Virginia would pro- 
vide or have already provided such stores within fifty miles of approximately 
two-thirds of the population of North Carolina. During 1935 Virginia sold 
approximately 2,100,000 gallons of liquor and during the last twelve months’ 
period South Carolina has sold approximately 1,400,000 gallons. Unquestion- 
ably a part of this crossed the State boundary lines for consumption in 
prohibition counties. 

Elsewhere in this report we have listed the other states in the Union 
which have legalized the sale of liquor, and not only have quantities of whis- 
key come from these states into North Carolina but a question has arisen 
in the minds of many of the people in the prohibition counties as to whether 
they can continue to have prohibition in view of the fact that a large num- 
ber of the nearby states have legalized the sale of whiskey, and also in 
view of the fact that there are seventeen counties and two townships in 
North Carolina which have legalized the sale of whiskey. 

In an effort to determine the extent to which whiskey is being used in pro- 
hibition counties, the Commission sought the assistance of the Federal Gov- 
ernment. There seems to be no way of telling with any degree of accuracy 
the amount of whiskey illegally handled in the eighty-two prohibition coun-- 
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ties in North Carolina. We are prepared to believe that there are a large 
number of places in these counties in which liquor can be bought illegally, 
and particularly in those counties which have a large urban population. One 
_ witness appeared before the Commission and stated that an association with 
which he was connected had made a survey in three of the larger prohibition 
counties of the State and had found that there were many hundreds of places 
in each of those counties where whiskey was being sold illicitly. However, 
the Commission has no way of knowing whether these estimates are ac- 
curate. We are attaching to this report as Appendix E the figures furnished 
by the Federal Government as to the amount of liquor destroyed and the 
seizures of illicit distilleries in this State. 

In an effort to estimate the size of the illicit liquor industry in the pro- 
hibition counties from still another angle, we have obtained the per capita 
per annum sales in the State of Virginia and in the seventeen counties of 
North Carolina. South Carolina figures were not available. Even if it be 
assumed that the drinking habits of the citizens of the prohibition counties 
are approximately the same as those in Virginia and the control counties in 
North Carolina, some reasonable reduction would have to be made for liquor 
purchased by the inhabitants of the prohibition counties in the neighboring 
states and the seventeen counties. During 1935 the per capita per annum 
amount spent for liquor in Virginia was $5.29. 

From the best information available, for the twelve months’ period ending 
October 31, 1936, the stores in the seventeen counties sold $3,213,351.72 worth 
of liquor. Based on the last census the population of these counties is approxi- 
mately 592,697, representing about one-sixth of the State’s population. There- 
fore, the average per capita per annum expenditure for liquor for all persons 
in these counties was $5.42 for the last twelve months. Of course, in con- 
Sidering this figure, it should be understood that not all of the liquor was 
purchased by inhabitants of the counties. If we were to estimate that sev- 
enty-five per cent of it was purchased by the inhabitants of the county, this 
would still mean that the liquor bill for one-sixth of the population of the 
State for the last twelve months was approximately $2,410,000. Upon such 
a basis the liquor bill for the remaining five-sixths of the State in the pro- 
hibition counties would amount to approximately $12,000,000. During the 
last twelve months’ period the gross sales in Virginia amounted to $13,145,- 
972.50. 

The Commission was interested in ascertaining what effect, if any, the 
legalizing of the sale of liquor had had on the number of convictions for per- 
sons charged with driving automobiles while intoxicated. The.State High- 
way Patrol has probably enforced this law as uniformly in one section of 
the State as another. Upon statistics furnished by the Safety Division of 
the State Highway Patrol for convictions on this charge, the average figure 
based on population for the entire State was .1152 for the period from Jan- 
uary 1, 1936, to August 14, 1936, the date when the figures were furnished 
the Commission. The ten counties having the highest number of arrests were 
as follows: 
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The figures for the seventeen control counties are as follows: 


LS cE TRE © eure pa SLO SOS eV arti Ne eee ee enna ae ae 1795 
(CA USIELE ga Se ee ee OSD GO bae IV AST ewer Teens area dee ee ee Pa See .2122 
(NST TAIG: Lie A= ce eee aes nl53 oe Ne War Ll anovieriy 2 sees see 1674 
Onslowers 22. Ae ee eee .0392 

ee i eee ee ace Pasquotank»: eee. eee ee 1254 
oe alee a oe See : Pi GiGi cee eee ire) Diy eee ee. 9 9 

Greene nee Oe VAC wet sak ae 1575 
eed Nome a 1089 VTP OTIT me eee ee ed 0728 
AUS SS EE 2199" 7 Wilsonreeue & a oo 8 eee eames 1915 


The four counties having the highest number of arrests were Cabarrus, 
McDowell, Lenoir and Guilford. In these counties the ratio of arrests for 
drunken driving was double that of the State average, while it will be seen 
that the figures for most of the control counties are much lower than the 
State average. 


The Bureau of Motor Vehicles of the Department of Taxation and Finance 
for New York State has furnished statistics relative to accidents in which 
drivers were intoxicated. These are as follows: 


Jan.-June, 1934 Jan.-June, 1935 Jan.-June, 1936 
IDENIENL” BG CHG (Enya en 21 PAIL 17 
INometa baler aGCi@ ents... 22.2. e000 see 333 300 278 
Mota sea CCleh tS. <5... 2:2. .22c2.2e sececche 354 321 ee PALES 


Other statistics furnished by Dr. Julian Ashby, Head of the State Hos- 
pital in Raleigh, indicated that the use of liquor had a tendency to increase 
with the betterment of economic conditions and to decrease when economic 
conditions were bad. As evidence of this he furnished the Commission sta- 
tistics indicating that admissions to the inebriate ward of the State Hos- 
pital increased immediately after the payment of the Veterans’ bonds. 

In an effort to obtain information of a state-wide nature with reference to 
public opinion, sentiment as to public backing of enforcement and other per- 
tinent facts, questionnaires were sent to the Clerks of the Court, the Sher- 
iffs, the Chairmen of the Boards of County Commissioners in every county 
in North Carolina. In addition similar questionnaires were sent to the edi- 
tors of each daily and weekly newspaper published in the State, police court 
judges and chiefs of police in all the cities and larger towns of the State and 
to each solicitor. The questionnaires were the same except that there was 
an added list of questions for each of the sheriffs requesting them to give 
their observations with reference to the use of alcoholic beverages in their 
respective counties by people under thirty years of age, and questions re- 
lating to law enforcement. Unfortunately, less than one-half of either group 
answered the questionnaires and the Commission has not obtained sufficient 
expression of opinion on which it feels that it can base any accurate conclu- 
sions. 

As evidence of the variety of information and opinion obtained by means 
of hearings, questionnaires and otherwise, we give a few of the opinions from 
law enforcement officers and others in the State. 

The answers presented a variety of opinions and much interesting in- 
formation. Taken over the entire State 91.4 per cent of those answering the 
questionnaire stated that in their judgment the Turlington Act was not 
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backed by sufficient public opinion to make its enforcement effective. Of the 
replies received from the seventeen counties and Moore County, 91.6 per cent | 
stated that conditions with reference to bootlegging and the illicit handling 
and manufacture of whiskey had improved since the opening of the control 
stores. ~ 


Most all of the Sheriffs in the seventeen control counties who answered 
expressed the opinion that law enforcement has been an easier matter since 
the opening of the stores. 


We have also examined statistics as to the number of arrests for drunken- 
ness and other crimes growing out of the use and handling of alcohol and 
have reached the conclusion that there are too many varying factors which 
must be considered before statistics can be of much value and-that statis- 
tics are rather undependable. All statistics on this subject should be ac- 
cepted with the utmost caution. When it comes to opinion evidence, there 
is a wide variety. Frequently the opinions of witnesses seem to be based 
upon their preconceived notions rather than upon facts gathered with a view 
of an unbiased opinion. As to such information and evidence, we think the 
following quotation from the book “After Repeal,” recently published, is 
very pertinent, and to a large extent true: 


“The American Institute of Public Opinion has made the most extensive 
compilation of individual opinions as to whether conditions are better since 
repeal, or worse, or without significant change. Thirty-six per cent of the 
persons who replied to the Institute’s questionnaire indicated that they had 
observed an improvement, 33 per cent held that conditions were worse, and 
31 per cent thought that they could see no appreciable change. Taken as they 
stand these figures show an astonishingly even division of opinion; they are 
quite inconclusive so far as throwing any light on the success or failure of 
liquor-control measures is concerned. But the simplest possible manipula- 
tion of the figures furnishes even more surprising results. Thus, 67 per cent 
of the responses indicate that conditions are better or no worse than during 
prohibition, while 64 per cent are recorded as believing that the situation is 
worse or no better since repeal. Statistics are frequently condemned for 
their adaptability to the statistician’s prejudices, but they rarely admit of a 
two-thirds majority for seemingly opposite conclusions as they do in this 
case. The simple truth is that at present public opinion cannot furnish a 
basis for evaluating the social results of legalized selling of liquor. From 
the many inquiries which we have made during the course of this study we 
have come to the conclusion that the opinion of the great majority of com- 
mentators on the social or control problem is merely a reflection of their 
personal attitude toward liquor.” 


All the information leads us to the conclusion that conditions in many of 
the dry counties are bad. Large quantities of illicit liquor are both manu- 
factured and sold in many of these counties. 


Much of the information before us indicates there had been a rapid in- 
crease in the consumption of whiskey and other intoxicants in the State 
within the last ten years. There is evidence that in practically every county 
in the State whiskey may be readily obtained by those who frequently use 
the same or desire to obtain it. We were told that in the larger centers of pop- 
ulation the number of places at which whiskey might be bought, and the 
number of people engaged in the business are astoundingly large. Without 
going into detail, we can say that the conditions are bad, and in some of the 
counties apparently little effort is made to enforce prohibitory laws. 
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So long as there remains a condition under which the bootlegger can make 
a profit and flourish, as he is now doing in many of the dry counties in North 
Carolina, such conditions as these may be expected to continue. 


As to the situation in the “dry” counties, members of the General Assem- 
bly probably have nearly as much information as we have gathered. It is 
difficult to compress such data into a short space, and when given in detail 
is not very illuminating or conclusive. 


THE CONTROL COUNTIES 


By Chapter 418 of the Public Laws of 1935 known as the New Hanover 
Act, and Chapter 493, known as the Pasquotank Act, the County Commission- 
ers of eighteen counties in the State were authorized to call elections in their 
respective counties in order that the voters might express their will as to 
whether the sale of liquor should be legalized and county control boards 
should operate under a County Monopoly System. The Pasquotank Act also 
provided that upon petition signed by a majority of the qualified voters in 
MeNeill and Mineral Springs Townships in Moore County certain control 
stores operated by the Wilson County Board could be set up in those two 
townships in Moore County. Each county called elections and all the coun- 
ties with the exception of Rockingham voted to put the system in operation. 
A list of the counties and the results of the elections are attached hereto as 
Appendix F. 


For the purposes of comparison we have also given the total number of 
votes cast in these counties in the general election of 1936, thoygh we un- 
derstand that there were the names of a number of new registrants placed 
on the books after they were opened for the 1936 election. 


The only county which furnished the Commission complete returns was 
Edgecombe. Out of the twenty-one voting precincts in Edgecombe County 
only three returned more than twenty-five votes against control and in one 
precinct with 114 votes, the result was unanimous for control. 


A sufficient number of voters signed the petitions in the two townships in 
Moore County with the result that control stores were opened by the Wilson 
- County Board in Southern Pines and Pinehurst. 


In compliance with the results of the elections control boards were estab- 
lished in each of the counties except Rockingham. 


Generally speaking the provisions of the two bills were the same. In the 
New Hanover Act, applicable to a county of comparatively large urban pop- 
ulation, it was provided that seventy-five per cent of the net profits of store 
units situated in the corporate cities and towns were to be paid to the gen- 
eral fund of such cities and towns and the remaining portion to New Han- 
over County. Under the Pasquotank Act the counties in most instances re- 
ceived the entire net profits. The two stores set up in Moore County were 
operated by the Wilson County Board and the profits went to Wilson rather 
than Moore County. 


On all liquor sales the State has collected a three per cent sales tax on the 
gross sales and in addition a chain store tax. For the twelve months’ pe- 
riod ending October 30, 1936, the State is estimated to have collected $96,- 
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400.05 in sales tax on total gross sales of $3,213,351.72. During the last 
twelve months it has collected $2,490.00 in chain store taxes on account of. 
the operation of more than one store in a county. 


Briefly summarizing, these acts gave the Control Boards in the respective 
counties complete control and jurisdiction over the importation, transporta- 
tion and sale of alcoholic beverages within the county, and the Boards were 
-given exclusive power to buy and sell, to adopt rules and regulations govern- 
ing the carrying out of the act, to promulgate any necessary supplemental 
regulations, employ such clerical and other assistance as they deemed neces- 
sary, to purchase or lease store sites and storage rooms; to control, regulate 
and prohibit advertising, to fix the prices at which alcoholic beverages con- 
taining more than five per cent of alcohol could be sold; to establish stores 
in such locations as they designated, and generally to supervise the opera- 
tion of the stores, to regulate the opening and closing hours within the lim- 
its of nine o’clock A. M. and six o’clock P. M. and to see that the control laws 
were enforced. 


After the appointment of the County Control Boards stores were opened 
and have been operated under the management of the County Control Boards. 
Hach of these boards put into effect an accounting system and issued regu- 
lations prohibiting the sale of whiskey to-minors, to intoxicated persons and 
to certain interdicted persons such as habitual drunkards, ete. We were ad- 
vised that all these stores established the plan,\of marking up the cost of the 
goods fifty per cent and after paying back the cost of the goods and all oper- 
ating expenses showed a net profit which varied between 11.36 per cent in 
Greene County to 23.70 per cent in New Hanover County. In no instance 
was any situation called to the attention of the Board in which the County 
System as whole had lost money though there were one or two instances 
in which certain of the stores had failed to make a profit. 


The County Boards at the beginning were unable to pledge the credit of 
the County and began operations on more or less a consignment basis. The 
management of the Boards purchased the merchandise direct from the dis- 
tilleries. The Commission has attempted to find out whether anything could 
be saved if the purchases were made either by the State or in larger units 
than single counties. It was advised that something could be saved on pur- 
chases made in carload lots but that to either the State or County the prices 
would be the same either on carload lots or in amounts less than carload. 
lots. In an effort to reduce the cost of merchandise we find that some of. 
the counties have joined in purchasing carload lots. 

We are appending to this report, as Appendix G, a statement showing the 
number and location of the stores opened by the various boards and the 
dates of opening. We also attach as Appendix H statement showing the 
gross receipts of the various county stores to October 1, 1936, the cost of 
merchandise and other expenditures, the net receipts and the county popu- 
lation based on the last available census records. The figures given in this 
report do not include any tax received from the sale of beer, nor do they 
include figures as to any wine sold except wine sold through the various 
county control stores. 


The Act permitted the various counties to spend five per cent of the profits 
for law enforcement. Some of the larger counties seem to think this suf- 
ficient; however, some of the counties with small profits feel the amount en- 
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| tirely inadequate. If this State took over or controlled enforcement*under a 
State system the tendency of the Counties would be to shift the burden to 
the State, and this should not be done. a 

At the hearings held in the control counties, the Commission found that 
in each and all of the seventeen control counties there are many people, ap- 
parently less than the majority, who sincerely believe that the sale of whis- 
key should never have been legalized. They conscientiously object to con- 
trol stores, and believe that there have been no improvements in conditions. 
Some thought conditions worse since the stores were opened. 

Many conscientious and law-abiding citizens, some of whom said they had 
been advocates of prohibition, either appeared before the Commission or 
wrote members of the Commission, expressing the opinion that control stores 
had greatly improved conditions in their counties. They felt that a large 
percentage of bootleggers had been put out of business, and that control by 
counties under this plan offered the best remedy for conditions described by 
them as intolerable under prohibition. Many expressed the opinion that if 
the vote were taken again the majorities in favor of control would be greater 
than the majorities in the elections. 

A number of county officials in the control counties advised the Commis- 
sion that in their opinion three-fourths of the people-who had been handling 
liquor illicitly had been put out of business by the opening of the control 
stores. Many of them thought that sales to minors had been considerably 
lessened. 

It is impossible for the Commission to determine whether the opening of 
the stores has increased or decreased the use of whiskey. Opinions ‘in the 
seventeen counties varied and were perhaps influenced to some extent by 
what a person desired to believe. Aside from a possible temporary increase 
immediately after the opening of the stores, it is impossible for the Commis- 
sion to say that the opening of the stores either increased or decreased the 
consumption of whiskey. 

It is obvious to the Commission that the best results have been obtained 
from the operation of the control stores in those counties in which sentiment 
has been strongest for legalizing the sale of liquor, and in those counties 
which have selected the best control boards. Before any! county control sys- 
tem can be effective, it should express the will of the majority of the citi- 
zens in the county and must be operated by men of character and ability. 

Witnesses appeared at the hearing in Wilmington who occupied high of- 
ficial positions and also private citizens who pointed out to the Commission 
that in Wilmington alone more than a hundred speakeasies and liquor dives 
had been closed since the opening of the control’stores. The Commission was 
also informed that at the beginning of a recent term of Court there were 
less than twenty cases on the criminal docket of Superior Court as com- 
pared to a larger number before the stores were opened. 

On the whole, the County control systems in the seventeen counties seem 
to have worked satisfactorily to a majority of the people in these counties. 
Generally speaking, the boards are composed of capable men, and have been 
backed by sufficient public sentiment to insure a fair trial of the system. 

We think enforcement can be improved in those counties by the Control 
Boards being given the appointment of enforcement officers and by increas- 
ing the amount allowed for law enforcement. 
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Some persons in the seventeen counties were interested in seeing the 


present control laws enforced primarily from the social aspects of controlling’ 


liquor, while others were frankly interested in the revenue or profits. Law 
enforcement officers in these counties said they were receiving information 
valuable to them in breaking up the illicit manufacture and sale of liquor. 

The bill creating this Commission did not direct the Commission to ad- 
vise the General Assembly what it should do with reference to legalizing 
the sale of liquor in North Carolina and the Commission does not presume 
to do so. However, our studies have convinced us that the subject is so tech- 
nical and so frought with ramifications not apparent on the surface that we 
have deemed it advisable to append to this report the type of control bill 
which we feel ought to be followed at least in its general provisions in case 
the General Assembly should see fit to enact legislation regulating and con- 
trolling the sale of liquor. In this bill we have attempted to follow, broad- 
ly speaking, the provisions of the Governmental Monopoly System rather 
than the License System. We have done this because we are convinced 
that a system of this kind more nearly tends 


1. To eliminate liquor control from politics. 
2. To paramount social welfare rather than revenue and profits. 


This bill is attached to this report and marked Appendix I. 


If this system is to be adopted, we think the method suggested for selection 
of control boards will prove most satisfactory. in the long run. 


We have no illusions that any legislative enactment in the present period 
of transition can accomplish complete success. The slow process of education 
will probably afford the best hope for an ultimate solution. The bill passed 
by the last Legislature requiring the teaching of the youth in the public 
schools the evil effects of alcohol on the human system is a step in the right 
direction. 


While the bill is self-explanatory we deem it advisable to give our reasons 
for a few of its provisions. The bill of course relates only to conditions in 
the State at the present time. 


It will be noted that the appended bill provides a State Commission with 
general supervisory powers. We listened carefully to the arguments of the 
representatives of the control counties asking that they be left alone by 


the State and that there be no State supervision. If the County system is to 


continue, undoubtedly other counties will desire the right to legalize the sale 
of whiskey and we can see no justification for a system which permits one 
county in the State to vote on the matter and does not at the same time 
give other counties which may desire to do so a right to vote. We have no 
way of knowing how many additional counties would prefer to have the 
sale of liquor legalized; certainly, however, if there are any appreciable num- 
ber of counties in the State in which the sale of liquor is to be legalized, 
there should be some form of State supervision. With a large number of 
county stores it is inevitable that ultimately practices would creep in which 


should be checked immediately. The main concern of the State should be 


with the administration of the law rather than the enforcement which is and 
should remain a county matter. While at the present the county boards may 
be managing their systems well, if the people of the State are to be pro- 
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tected and if the system itself is to be given a fair trial, we think that there 
should be a certain amount of State supervision. This should not extend to 
such length as to destroy county autonomy or to cause the counties to lose 
interest in the administration and enforcement of the county system. Wher- 
ever possible we deem it advisable to leave the bulk of the authority to the 
county boards and make these boards responsible for the conduct of the 
county system. 

It will be noted that we have recommended a State administrative author- 
ity composed of three men, one of whom shall be paid a salary of $6,000 per 
annum and the others a per diem of $25.00 for the days actually served. The 
position of Chairman of the State Control Board is one which would require 
the services of a man of utmost discretion, tact and ability. We feel that 
no system can be any better than its head and have deemed it highly ad- 
visable that sufficient compensation be paid to secure the services of able 
men. 

Obviously the Legislature cannot write a control bill which would meet 
every situation. Numerous subordinate questions dealing with administra- 
tive policy would arise and the State and counties would be better off if the 
settlement of these questions were left to administrators of ability and dis- 
cretion. 

North Carolina already has a law permitting certain liquor advertising 
and if this policy is to be continued we feel that the State Commissioner 
should be given wide discretionary powers to either prohibit advertising or 
to promulgate such restrictions as he might deem proper. 


Naturally in any system where there is no competition and the governing 
authorities are permitted to name the prices, and there is a prevalent desire 
for the products sold, there will be profits. The Commission has felt, how- 

“ever, that the profit motive should be subordinated to that of control and 
that prices should be lowered to a point where there might be successful 
competition with the bootlegger and yet kept sufficiently high to prevent 
immoderate purchasing. 

Under the system outlined in the accompanying bill, it was the thought of 
the Commission that a large portion of the profits should be left in the 
counties, suggested that the net profit should be divided on the basis of 
eighty per cent to the counties and twenty per cent to the State. The State’s 
share is in addition to the three per cent which it receives on the gross 
sales. If the sale of liquor is to be legalized the Commission sees no reason 
why the sales tax should not apply to this as well as to any other merchan- 
dise included in the provision of the tax. The Commission does feel, how- 
ever, that an unwholesome condition would have arisen when either the 
State ar the counties found it necessary to use profits from the sale of liquor 
to balance their budget. The profit motive carried to this extent will make 
all the more difficult an ultimate solution of the problem based upon decreas- 
ing the use of alcohol. We feel, however, that the fact that the profits have 
gone into county treasuries in the seventeen control counties has had. some 
beneficial result from an enforcement standpoint in that the officers are re- 
ceiving codperation from people who felt that the more bootleggers and 
moonshiners put out of business the greater the sales of the county 
stores, and the greater the sales the larger the profits, and the larger the 
profits the greater the reduction in the tax rate. 


19 


The municipalities have contended that they should be entitled to a por- 
tion of the profits, and in New Hanover County and in Pasquotank the cities » 
receive a portion of profits. However, the proportion between the urban 
and rural population in the different counties in the State varies so greatly 
that it is difficult to establish any rule./Any system which gives the county 
the profits necessarily benefits the citizens of the municipality in that any ; 
sums received by the county not only benefit the residents of the county out- 
side the cities but also the residents inside the cities. We are not inadvertent 
to the argument of the municipalities that they have to maintain a police de- 
partment to enforce control laws, and for this reason should share profits from 
the control stores. We are not convinced that the work of the police depart- 
ment would be increased as between control stores and prohibition. The 
appended bill, therefore, provides that after the State’s part of the profits 
has been deducted the remainder of the profits shall go exclusively to the 
counties. We have no desire to be dogmatic in excluding the cities, but we 
knew of no standard rule which could be applied to each of the counties in | 
the State which might determine to legalize the sale of whiskey. Condi- 
tions in the various counties vary greatly as to the proportion between urban 
and rural population, proportion between city and county tax rates, propor- 
tion between bonded indebtedness, and so forth. We have, therefore, chosen 
the simplest rule which would permit the counties to receive the profits. 
We concede that one rule is not an absolute necessity, but point out that if 
each county and city were allowed to fix these rules for themselves the mat- 
ter of the division of profits would soon become the subject of politics in its 
worst form and would become a healthy breeding ground for many future 
political storms. : 


As related to profits another question repeatedly called to the attention 
of the Commission was that of earmarking the profits for some particular 
use. After careful consideration we have reached the conclusion that it 
would not be proper to appropriate the profits for any particular purpose. 


It is easy to suggest that profits derived from the sale of liquor should be 
used for education, and particularly temperance education, law enforcement, 


Bs: hospitals, pensions, charitable institutions, mothers’ aid, and social security 


“appropriations. No social activity of the government should be financed by 
liquor revenue. To do so would lead to an irresistible tendency to promote 
merchandising or to increase the volume of sales in order that funds might 
be raised for the accomplishment of a particular purpose. This is not sound 
public finance. We believe that any profits should go into general public 
funds. 


In drafting the bill, the Commission has in many instances followed the 
Pasquotank and New Hanover Acts. In addition to the departure in sug- 
gesting a State Commission, we have recommended a change in the method 
of selecting the County Control Boards. We have suggested that the mem- 
bers be selected at a joint meeting of the Board of County Commissioners, 
the County Board of Health and the County Board of Education. We hope 
that the selection by a group of this size will tend to keep the appointment 
of the personnel of the County Control Board out of politics and to insure 
the selection of men of the highest standing and ability. The enforcement 
officials employed out of the profits from the system should be responsible 


’ to the County Control Board. 
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There are also other changes. Much of the bootlegging is done after the 
stores have closed at six o’clock. If the County Boards were given more dis- 
cretion as to the opening and closing of the stores under State supervision, j 
many of these illicit operations could be eliminated. We therefore incor- | 
porated such a provision in the bill. 


The various enforcement officers in the counties paid out of the profits 
from the sale of liquor should be appointed by the control boards and made 
directly responsible to these boards. By doing this the officers would be de- 
tached from any other office and could devote their full time to the enforce- 
ment of the control laws. 


The amount allotted for enforcement should also be changed so that the 
minimum amount of the profit which could be spent for enforcement would 
be five per cent, with the discretion on the part of the Boards to expand up 
to ten per cent for this purpose. 


As a further aid in breaking up the illicit handling of liquor, the law 
should provide that the possession of any quantity of liquor in an unstamped 


*pottle should be illegal. We realize that bootleg liquor could be put in a 


stamped bottle, but the suggested provision would be of material help to 
the enforcement officers. 


We have also provided that there shall be no vote in any county oftener 
than once in three years. We do this in order to prevent the liquor question 
from being a constant source of turmoil and unrest. 


BEER AND WINE 


The Legislature of 1935 legalized the sale of beer and also legalized the 
sale of wine made from grapes grown in the State through a process of 
natural fermentation. There are two kinds of wines, one a wine made by a 
process of natural fermentation and these contain no alcohol other than 
that created by natural processes. The alcoholic content of these does not 
run over fourteen per cent. 


Fortified wines, such as port and sherry, are made by adding to the nat- 
ural process of fermentation alcohol distilled from fermented grapes. The 
alcoholic content of these wines sometimes run as high as twenty-two per 
cent by volume. The Commission is making no recommendation with respect 
to the sale of beer and naturally fermented wines. We do, however, call at- 
tention to the fact that we have observed a rather widespread violation of 
the law in regard to the sale of heavy beer and ales containing more than 
five per cent of alcohol and fortified wines. We think a great deal of this 
is the result of confusion as to just what changes were made in the laws 
relative to the sales of beer and wine by the 1935 Legislature, and we feel 
that perhaps some clarification by the Legislature on this point would be 
wise. It has been the feeling of the Commission that retail stores and li- 
censees might continue to handle beer and naturally fermented wines, but 
that any beverage containing a greater percentage of alcohol than a nat- 
urally fermented wine should be handled exclusively by the control stores. 


In the appended bill we have not made any provision legalizing the man- 


‘ufacture of whiskey in North Carolina. We have felt that the policy of the 


State in this respect was a matter which should be left to the determination 
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of the General Assembly. Many of those who answered the questionnaires 
thought that manufacturing should be prohibited, while others thought that 
if the sale of whiskey were to be legalized there could be no valid argument 
against permitting manufacturing under strict Governmental supervision. 


In our studies of this very important question, we have talked and lis- 
tened to and read after many people to whom we are indebted for informa- 
tion, statistics and opinion. We particularly acknowledge the assistance ren- 
dered us by the office of the State’s Attorney-General, the State’s Revenue 
Department, the State Highway Commission and its Department of Safety 
Control, the State Board of Charities and Public Welfare, the United Dry 
Forces, the Distillers’ Institute, the various members of the control boards 
in the seventeen control counties, preachers, educators, judges, hotel men, 
and those who have voluntarily brought information to our public hearings 
and filed briefs with the Commission, the Federal Alcohol Administrative 
Unit of the United States Government, Professor Yandell Henderson, who 
has written a valuable book entitled “A New Deal in Liquor,” the book en- 
titled “Toward Liquor Control,” published by the Rockefeller Commission, 
and the book entitled “After Repeal,” written by Mr. Leonard V. Harrison 
and Miss Elizabeth Laine. Many of the statistics contained in this report 
are taken from these sources; and with due apologies to them, their care- 
fully considered thoughts and well chosen words have formed a part of this 
report. 


Ill. CONCLUSIONS AND RECOMMENDATIONS 


After giving careful consideration to all matters referred to us, we find 
ourselves in complete agreement as to the following conclusions and rec- 
ommendations: 


1. Any system of control, whether it be prohibition or control by legalized 
Sale under any of the systems described in this report, should have three 
aims: 


First—The System should tend to increase rather than decrease re- 
spect for the control law; 


Second—The System should tend to discourage rather than encourage 
the use of alcohol and should tend to promote temperance and make in- 
temperance disreputable; 


Third—The System should be enforced in such way as to eliminate 
to as large an extent as possible the illicit handling of liquor and should 
have as one of its primary aims the driving of the illicit dealer out of 
business. : 


2. There should be no legalized sale of liquor in any County unless and 
until a majority of the voters in that County have voted to legalize the sale 
of whiskey. To do otherwise would not show a proper respect for the feel- 
ings of the citizens of those counties and would not insure a fair trial for 
any control system. 


3. The State should not adopt any system of licensing the sale of intoxi- 
cants by privately operated stores. 


4. There should be no sale of whiskey anywhere in North Carolina by the 
drink. 
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If the sale of whiskey should be legalized, we would recommend: 


1. That if one County is to be given the right to determine by a vote of 
its citizens whether it would legalize the sale of liquor, any other County in 
the State should be entitled to the same right of determination. 


2. That in any system there should be a measure of State supervision. 
This should not be carried to an extent which would either destroy County 
autonomy or which would cause a relaxation of the desire on the part of 
the counties to see control laws enforced. However, there are supervisory 
powers which can. best be administered by the State. These are specifically 
set forth in the attached Dill. 


3. That all possible steps be taken to eliminate politics in the administra- 
tion and enforcement of any system. It would be economical to employ men 
of the highest ability and discretion. 


In reference to the bill, a copy of which is attached hereto as Appendix I, 
the following statement is necessary: Four members of the commission, to- 
wit, Messrs. Bryant, Raoul, Beasley and Gilliam, are of the opinion that said 
bill should be enacted as drawn. The other three members of the Commis- 
sion, to-wit, Messrs. Varser, Hines and Robinson, are of the opinion that said 
pill should not be effective unless and until it is approved by a vote of the 
people of the State as a whole, and these three members, therefore, are of 
the opinion that in place of Section 26 of said bill there should be substi- 
tuted a section, a copy of which is attached hereto as Appendix J. 


This bill is offered without prejudice to the views of any of us, and with- 
out rehearsing the reasons by which some of us come to the conclusion that 
one method of adoption should be pursued and some to the conclusion that 
the other method should be pursued. We recognize this as a question of 
policy which the Legislature alone can determine, and forego any controversy 
on the point, merely stating in brief the position of each member of the 
Commission. 


We respectfully hope that the efforts of your Commission will be of some 
service to His Excellency, the present Governor; His Excellency, the incom- 
ing Governor, and the members of the 1937 General Assembly and to the citi- 
zens of the State as a whole. 


Respectfully submitted, 


(Signed) Vicror S. Bryant, Chairman, 
DONNELL GILLIAM, 
R. F. BEASLEY, 
THOS. WADLEY RAOUL, 
JoHN M. ROBINSON, 
L. R. VARSER, 
Cuas. A. HINES. 


APPENDIX A 


States with State-wide prohibition (6): 


Alabama Mississippi 
Georgia Oklahoma 
Kansas Tennessee 


States with private sale having State Licensing Systems (26): 


Arizona Minnesota ~ 
Arkansas Missouri 
California Nebraska 
Colorado Nevada 
Connecticut New Jersey 
Delaware New Mexico 
Florida New York 
Illinois North Dakota 
Indiana Rhode Island 
Kentucky South Carolina 
Louisiana South Dakota 
Maryland Texas 
Massachusetts | Wisconsin 


States which have entirely or in part adopted Monopoly Systems (16): 


Idaho Oregon 
Iowa Pennsylvania 
Maine Utah 
Michigan Vermont 
Montana Virginia 
New Hampshire Washington 
North Carolina West Virginia 
Ohio Wyoming 
APPENDIX B 
TERMS OF OFFICE—STATE ADMINISTRATORS 
Term of Years Monopoly States License States 
AD COs sae ees ine ee Sarena New Mexico 
EWR O Ce severe erent oe: Ceo Maine, Michigan Massachusetts 
New Hampshire 
POU Dies tc eee oie eRe Ohio, West Virginia Florida 
, Indiana 
Minnesota 
Ei Vor. eae gan Virginia Delaware 
New York 
Six eee Pie Sets Idaho, Iowa, Oregon, Connecticut 
Pennsylvania, Utah, Illinois 
Vermont South Dakota 
StGiihs is | Ee nee New Jersey 
NGI) GO SORA ae. Oyg al Gt os Washington 
Ende fiinitcieems eee oe Missouri 


Rhode. Island 
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APPENDIX C 


SALARIES—STATE ADMINISTRATORS 


Monopoly States License States 
CSTE) co 9S Aaa ee Vermont 
CUAL eek Se aie eee nee Idaho, Maine, Nebraska 
New Hampshire 
IEC) eee seer Ee ia Towa, Minnesota 
Washington Missouri 
iC ee Michigan, Oregon Illinois 
(PAU Oe Gey aed eaes ate West Virginia Indiana 
(5 SSN yo a ee et Ohio 
Ft ereemeae na: tS le. : Connecticut 
1 RUD ee Virginia Massachusetts 
TGS oe ee ae Pennsylvania 
TZU se ee New York 
TAG) EU steno New Jersey 
APPENDIX D 


Per capita liquor sales in some of the states based upon a high, medium 


and low average are as follows: Per Capita 


High Per Annum 
NICER BEEHG ES  SSERIES CR S? BR SRN a RE CD SO $8.75 
BUNSEN PEO GREINER ho ac ==. wx cB Se Sap bee ce Seen ame rn ee 7.14 
NVC cana peters eee See 2 OU ese Soe cee ie Oe ee 7.06 
(QUESTO) SS toc.” 5 Sa RNR mel Stereo EPR OPE nC Se Re Maen erat Be 6.41 
TORE a Ngath Eee. oe ie a ein es eet Seen kere errs eRe I, nad aE ek 6.17 

Medium 
IN GW, EL AT PSD iT Cesc cesses eae ae eee a oe. nce ee 6.10 
12S 00 V1 ge 8 00 bem ee ka a ie or as OEEP eee eer eRe 5.80 
WLR eee oe ae eee eee eee cree ecaeeecn nh coo er ngeEEE SeboR SESE 5.29 
OPT Or once esas g2 5 nous eee ee cme en as cea 4.88 
1 SOI Wc 0 eee ee ey ee wee Wee eee yr oh ape eae eee enero eS 4.74 

Low 
PWWiGSE. Ver Sin) ao ea cee sae ae ee ae ge aoe ae ee ee ec 4.41 
Maine ....-.------------ne-ceeecsneececcnecencseceeeeceenenenernenennsenaen temneccnenenseneecceerstaaceseenss 4.38 
WOT INON te = bosch eos kee nde Fee ete ete Seen aE en ON get a ce se atc ee 4.06 
ia: ee eee Nt Se a oe Re eee ae eae ee ne Si 2.46 


SYNE ee eee SSE LEAS ca Washington: see ee 16.0% 
Virginia eee 26.1 7o5 Michi gaat oo. cee ee 15.8% 
West Virginia.............-.--..-.-.------- 24.2% Pennsylvania, Sorc. cc ee 13.8% 

We are listing below certain of the state liquor revenues for the year 1935: 

MONOPOLY STATES Per 

State Total Net Revenue Capita 
IN Pay 01 rs 0 2 gee ae ees oe realm ace mare Sager Oe ee TERED $ 1,638,402 $3.05 
(TG) cee, eas Seeeee tee ee 2 SUR tee oe oe Pare 19,520,153 2.94 
Pennsylvania  ....--..2--------------c-00--neeencnsneennenceeecnceneeectencees 25,204,130 2.62 
Washington. ....---iccscenisecssccencc-nececccense-nesonsdenseeanecnannensensee 3,411,798 OAT 
Michigan  .........-.----------s-ceseeseeeeceeeeeceseeseecenneneesoneenseesceseenee 10,211,135 DAL 
OLOZON  onn..enn-neeenneenceesnsnereteceesecenenensteesneenenertansenesnnaseatenananes 1,891,611 1.98 
New Hampshire ........---------:-----s------eseneeceneeeceneeennnees nee 886,591 1.91 
Virginia, -....-.--------cec--ne-ceecenceeeeeceeceneneenentneeneennenetenenaneanenes 4,497,774 1.86 
41 Ga 2 es ae Oe nr ae ee 1,206,300 1.51 


LICENSE STATES 


Per 

State Total Net Revenue Capita 
DO WHEY Oho tennis: eee ee seen ee $37,121,318 $2.95 
EN CUVEE CLGG yrgtene Came re re > Aes Cant 0h ert eee 10,693,604 2.65 
Tasavoyeke.- JESSE Wath. 2 oui gat eee eee os 1,443,384 2.10 
WaiOT I ey meee eene nine talent: Lor ne hy A aelh ee es 10,780,046 1.90 
ORME CLIC Lames e wees eee sh ee ae 2,913,569 1.81 
tg acti ape Re ee cs nln ee ED, ee 5,541,772 ura 
MASEACHISELUS@ Gist one e eso yen. ee eae 7,088,351 1.68 
1D) ClasWiak TGs geen eet eae 2 ue EN es 352,371 : 1.48 
ING Wa CXd COME sme ae oe he ee 593,034 1.40 
SOULIMEO ATOLL aeeeeee tte ke Lee te cee ee 1,286,462 74 


APPENDIX E 


NortTH CAROLINA SEIZURES OF ILLICIT DISTILLERIES, STILLS, SPIRITS AND 
MAsH BY FEDERAL AGENTS 


Spirits Mash 

Year Distilleries Stills (gallons) (gallons ) 
BNO nc ee REST a ni ee 378 241 340 
HO) User eck nh ee eee 440 322 661 
TSS = os Pe 486 267 435 No 
TTL oe i ee 446 282 151 Record 
FO A eee ee. 2 hye Sok 535 312 286 
LOR eee hor rac) eres. en: 786 436 357 
HEL Sage e oo cee ee 882 SREN wis 0 UM eee 
Oils (eeeeet. tes eee eee 680 411 872 
TUS HERS Ss So eR DS as OE BT et 1GSie Wy eer anita: 293 
ES Ere I eae a ks tae ee 20 Ee ee 

EE Ota eee are eeet ei 6,106 2,804 3,095 
LO 2 () Renee tobe ta Seas ices FL OAs pres Ny ee ee A C964 po eee orton 
gS I Sr es St (eae 2S a ee 5,000 = (Lita enon 8,528 cashier! 2 ee 
TAA see aNd ee Ce Oe 1,400 166 10; 182 eee ee ees 
1 0.7 Suse at Ee. 1,393 154 14,781 16,569 
dS pe Ne ee eg AR ae ot a 780 960 13,768 10,164 
UCAS Si er neh pe aie 837 1,917 18,272 300,400 
1926 ae ee 2,044 1,299 19,156 339,917 
THU PATE Sut OER aC 1,824 454 19,149 1,193,031 
TULA SY 2 OE SS ha OE ne 1,841 1,036 18,228 2,030,010 
1:9 DQ eet ee OE el 1,998 326 20,924 _ 1,611,083 
OS OMe seers eee res 2,441 58 17,274 1,670,300 - 
HO Seneca Comes, NG ne BAS, eee 2,532 14,981 387,650 ~ 
Tig BY) a A a ls 2,436 28 Seer ee 22,129 1,509,065 
93 3 en Peer ened eee 133 0 tae eee ree Pas Gak 826,101 

ARO SW Pepa JENS ot le a 25,266 8,902 227,883 10,397,597 
SUG sel A 2 No record kept 
18 5 oe pee OS a 941 25,660 1,646,309 
LOD: ae 8 etn See 1,341 23,426 1,666,795 

1 MOSLEY pe ermine urea eee ee eee ee es 2,282 49,086 3,313,104 


The designations Distilleries and Stills apparently are used interchange- : 
ably and the two should be combined for a clear picture. 


Source of data: Alcohol Tax Unit, Bureau of Internal Revenue, United 
States Government. e 
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APPENDIX F 


ELECTION RESULTS 


. . No. Votes Date of For Against 
Name of County 1936 Election Election Control Control 
Ca Ug iter eet =e 6,660 June 29, 1935 2,933 964 
@anterete 2.025) cat: 5,686 July 6, 1935 1,547 1,004 
CUAEN ASSO), ak 5,699 July 2, 1935 2,262 558 
Hdgecombe: ................ 6,512 June 22, 1935 2,845 332 
ann My © 2 8 oes 2 4,987 Dec. 23, 1935 1,624 1,075 
Gresive: 254 ence 3,040 July 2, 1935 876 UBS 
edie eee hss ot 7,959 July 6, 1935 3,002 790 
ILQnGti See ani eines Doo July 6, 1935 3,004 1,030 
Whe En aes 4,140 July 6, 1935 1,748 351 
ING) 8,290 June 6, 1935 2,870 963 
New Hanovet ............ 8,182 July 2, 1935 5,386 1,802 
OMSL Omar et... seco. s 2,692 July 6, 1935 1,249 283 
Pasquoetanks «....2..2-. 3,369 July 6, 1935 . 1,527 494 
IPNRA? 2: See eek ee oe 9,207 July 6, 1935 3,469 ibaa 
Rocke ham =..:2s.5- 13,412 July 9, 1935 3,503 4,022 
WET AES) (aS er a ieee eer 4,531 June 29, 1935 2,483 545 
AUG Wart ia | ao a Se ae 2,946 July 6, 1935 1,281 669 
VELL SCT tk eres 2 ealtas, June 22, 1935 4,147 428 
APPENDIX G 
CoUNTY STORES 
County Location of Stores Date Opened 
BSA UbORtt ee .- tie eacce k mV ASh In eto lees eee ts ee eeene July 16, 1935 
2 BOLI A ViCTiag ose <n eee A Ora July 24, 1935 
So NUT ODS epee tos ae eee ee July 20, 1935 
(CORTESE Ma eR ie 
OCR ka ae Lg Niel; Bern®-tte son 2's ieee icone July 23, 1935 
22 gVaDCCDOT Ot es cate eer eee eee Aug. 7, 1935 
iD rcksveveronee [ayy S7 Seeeee seeeeete: onae LT PAL DOT Ope en re es eee July 3, 1935 
ZApROCK yaw WO UTC pene eee eh eet een July 9, 1935 
oe Macclesti el detec cee = eee tee ere July 10, 1935 
4.) PinctoOpsie thee ee ees July 11, 1935 
Hy MWA Ca cer Sieere cemented ee eee ee July 12, 1935 
6. .Laiwren Ce ss areie Tre Sept. 14, 1935 
Titigaueliel thal See ore See 2 Is LOuisbure, eee ees Ay eee Jan. 6, 1936 
PPA DME wa AHOUOI Oe pea epee eee Jan. 15, 1936 
(EUAS GNIS) hoe eens eet Dey STO Wea PLL emiye eee ce hs ee ee Aug. 1, 1935 
22 Waeistonbureee ss... ee seeenreee Dec. 15, 1935 
TEU ULES ee ees See ae ee eel yk BRR poet ee Ee aT PN I oe oo Pe SULYeLO LO sD: 
2 ee Seer eee reat eee eee renee July 24, 1935 
ee PR SPUN Bcni Pe July 20, 1935 
7 eee a. So DE ties eae HE Sa July 25, 1935 
ac ES a Ns A are OR OUR, Paarl July 20, 1935 
Ong tes 3 he eu eg ee eee July 26,1935 
gle cc. Chet oe Sh a et Fe Aug. 10, 1935 
TRAN NOI et pe ae Oa RE Pg LL SL SGOT a ote es eee ee ae July 24, 1935 
De VAL AN oat 3 ee ee eve) ee, July 24, 1935 
So) 2 ke A 6s Se ns ee le Aug. 20,1935 _ 
Matin. eee Se Pop La SCO ee ee ee eee ee oe aoe LOGE 
2 RODCISONVING 25 See ee ae ee July 19, 1935 
So OBER CiLy stakes see 2 ere ae ae 2 ee Aug. 1, 1935 
4; (JAmMesv illo <.- eh Meee cont rae Sept. 3, 1935 
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IN USI p memter yeas atte ws na ha Middlesex (ih eos, a palsy eee July 18, 1935 
2 ORYiie  HOpeen eee ee July 29, 1935 
3. Nashville oes et 6 eee ee July 22, 1935 
40 Roéky “Mount? 220) se ee oe July 22, 1935 
5. -Dattlebore. ti. 2 = ee | eee ee July 30, 1935 
6... Bailey.) <2 0.7) ee sean a ee Aug. 8, 1935 
Newellanover, 22.2. 2, 1. Wrightsville. Beachte.. 22-0 Aug. 2, 1935 
4-Carolina: Beach! <2s- 4.2 ae Aug. 2, 1935 
3: Wourth :Street ca 2 eee Aug. 8, 1935 
4.. Castle, Street 2345. eee Aug. 8, 1935 
Sa Marketi Str Ceti eee eee Aug. 10, 1935 
OLSON a ea 
Pasquotank. eS. LlicBligabeth “City = 2ere we ae July 24, 1935 
1 nace oe ee 1. Ayden ‘i. 3. ee eee July 27, 1935 
2; Mountain. 2. cee ee eee eee Aug. 8, 1935 
3. Bethelt 22... 25 See ee ee Sept. 5, 1935 
4: Griftonwt 2 eee eee Oct. 9, 1935 
5. Grimesland 725 ate eee Oct. 19, 1935 
6=\Greenvillos= a: ene ete eee Aug. 28, 1935 
(oo Greeniyil lace eee te ee July 27, 1935 
8. Warm ville se. 2 oe eee ee July 27, 1935 
Pre CO rr ee, See ek ie Henderson’\..t..2i ee eee ae July 15, 1935 
Aichi) pw: Lea AO oun i le ioWarrentone. cn ea eee July 22, 1935 
2. “bittléton 2322.25. eee ee eee July 22, 1935 
Will SO Tiga eee yee a ee A. Wilsons te ee aan aa July 2, 1935 
2 Tim -Oltyrete = con same aoe ae July 18, 1935 
oLAMGa Rig to = Rese ee alee Aug. 17, 1935 
4. Stantonespare es 1 eee eee Sept. 13, 1935 
5. Black oCreeke2 - - oe Sept. 6, 1935 
6. Pinehurst # eo os ee ee Oct. 19, 1935 
(Ss O0utherns bined eae setea eee Aug. 30, 1935 
APPENDIX H 
SALES By Country SrorEs 
Gross Receipts Cost and All 
from Opening Other Expen- Net Percentage Popu- 
County of Stores to ditures to Profit Profit lation? 
Oct. 1, 1936 Oct. 1, 1936 
Beaufort. 20. 147,760.22 115,016.56 32,743.66 22.16 35,026 
Cartesget: 2s | 97,286.43 *78,412.86 *18,873.56  *19.40 16,900 
Craven 05. eee 114,102.50 92,018.82 22,083.68 19.35 36,000 
Edgecombe ............ 363,794.80 286,055.51 77,739.29 21.37 48,000 
Minami kin pees 105,018.30 85,138.09 19,880.21 18.93 29,464 
(Green emitters. tre 40,813.47 36,177.71 4,635.76 talee6 18,000 
LS RAN DWE aioe ee ae ee 326,206.25 258,499.37 67,706.88 20.75 55,000 
HEGM OT ay terete os 291,890.80 224,973.67 66,917.13 22.92 35,716 
Martinis oneness e 131,529.91 104,468.08 27,061.83 20.57 23,388 
Nae hiaect 8 reo cere 313,766.35 250,688.92 63,077.43 20.10 52,782 
New Hanover........ 502,792.08 383,630.24 119,161.84 23.70 45,000 
Onsloweeeceoe ae 62,972.12 51,569.06 11,403.06 18.10 16,000 
Pasquotaniemess se 134,391.60 103,580.86 30,810.74 22.92 19,143 
Jed APs, mates ee Seana iis 284,132.30 227,107.46 57,024.84 20.07 55,000 
Wiad NCC peet ees ee 266,487.96 208,335.33 58,152.63 21.82 29,000 
AVALON ig Breese tee, 83,775.90 74,165.66 9,610.24 11.47 23,364 
Wi SO mn GAL) mee 351,142.92 289,469.96 61,672.96 17.56 44,914 
NMOOTem (Gb) ane 229,469.49 191,096.56 38,372.93 16.72 *10,000 
(2 Townships) 
Ota eee eee 3,847,333.40 3,060,404.72 786,928.67 19.40 592.697 


* No figures furnished—estimated. 
< Last Federal census. 
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APPENDIX I 


A BILL TO BE ENTITLED, “AN ACT TO PROVIDE FOR THE 
SALE AND CONTROL OF ALCOHOLIC BEVERAGES 
. IN NORTH CAROLINA” 


The General Assembly of North Carolina do enact: 


SpoTion 1. That the purpose and intent of this Act is to establish a 
system of control of the sale of alcoholic beverages in North Carolina, 
and to provide the administrative features of the same, in such a manner 
as to insure, as far as possible, the proper administration of the gale of 
alcoholic beverages under a uniform system throughout the State. 


Sec. 2. That a State Board of Alcoholic Control is hereby created, to 
consist of a chairman and two associate members. The members of 
said Board shall be men well known for their character and ability and 
business acumen and success. The chairman of said Board shall devote 
his whole time to his official duties and shall receive a salary of Six 
Thousand ($6,000.00) Dollars per annum, payable monthly and the two 
associate members of said Board shall receive for the time actually en- 
gaged in their official duties, Twenty-five ($25.00) Dollars per day, with 
travel expense, as follows: When their private automobiles are used 
they shall be paid therefor, at the rate of five cents per mile traveled 
from their homes, to and from the place of meeting, or elsewhere, on 
official business, and if railroad or bus travel is used, then the actual 
amount thereof, and their per diem and travel expense as herein allowed, 
Shall be paid to them monthly upon the certificate and approval of the 
chairman of said commission. 


Sec. 3. That the members of said State Board shall be appointed by 
the Governor, and the first appointees shall serve as follows: 


The Chairman shall serve for a period of three years from the date 
of his appointment and one associate member shall serve for a period of 
two years from the date of his appointment and the other associate mem- 
ber shall serve for a period of one year from the date of his appointment, 
and the subsequent appointments of all of the members of the said Board 
shall be for a term of three years from the date of each appointment. 

Sec. 4. The said State Board of Alcoholic Control shall have power 
and authority as follows, to-wit: 


(a) To supervise all county stores for the sale of alcoholic beverages 
and to see that all the laws relating to the sale and control of alcohol 
beverages are observed and performed. 


(b) To audit and examine the accounts, records, books and papers 
relating to the operation of county stores herein provided for. 


(c) To fix the prices at which all sales of alcoholic beverages in 
county stores shall be made, and, in its discretion, to approve or disap- 
prove prices of alcoholic beverages, which the several county stores may 
propose to pay for same. 


(d) To remove any member, or members, of county boards whenever 
in opinion of the State Board, such member, or members, of the county 
board, or boards, may be unfit to serve thereon. 


29 


(e) To test any and all alcoholic beverages which may be sold, or 
proposed to be sold to the county stores, and to install and operate such 
apparatus, laboratories, or other means or instrumentalities, and employ 
to operate the same such experts, technicians, employees and laborers, 
as may be necessary to operate the same, in accordance with the opinion 
of the said board. 


(f) To supervise purchasing by the county stores with full power to 
disapprove any proposed purchase, and to prevent excessive purchasing 
which is not in accordance witu good business judgment, and to approve, 
in its discretion, such purchases by the county boards as are, in its opin- 
ion, proper, and at all times to inspect all invoices, papers, books and 
records in the county stores relating to purchases. 


(g) To approve or disapprove opening and closing hours of county 
stores which shall, in the first instance, be fixed by the several county 
boards, but before the final adoption of such opening and closing hours, 
the same shall have the approval of the said State Board, and the. said 
State Board shall have and exercise the authority to approve or disap- 
prove closing hours and to direct the several county boards to reconsider 
such hours, and refix the Same, and the said refixed hours of opening 
and closing shall be subject to the approval or disapproval of the said 
State Board. 


(h) To exercise the power to approve or disapprove in its discretion 
all regulations adopted by the several county stores for the operation 
of said stores and the enforcement of alcoholic beverage control laws, 
and no regulation of the said county boards shall be effective or valid 
until and unless the same shall have been approved by the said State 
Board, and then only to the extent of such approval. 


(i) To approve, or disapprove, salaries of all members of county 
boards, which shall, in the first instance, be fixed by the Boards who 
appoint members of said county boards, but no salary of any member 
of said county boards shall_be valid until and unless the same has been 
approved by the said State Board and then only to the extent of such 
approval. 


(j) To approve or disapprove in its discretion the amount allocated 
by the several county boards from the receipts from the several county 
stores for the enforcement of alcoholic beverage control laws, and to 
require that a sufficient amount shall be so allocated ag to insure ade- 
quate enforcement and the said amount shall, in no instance, be less 
than five per cent, or more than ten per cent of the profits arising from 
the sale of alcoholic beverages. 


(k) To remove, in its discretion, for cause, any or all enforcement 
officers employed, elected or appointed in the several counties where 
county stores may be operated. 


(1) To approve or disapprove, in its discretion, the opening of county 
stores, except each county that may be entitled to operate stores for the 
sale of alcoholic beverages shall be entitled to operate at least one store 
for such purpose, at the county seat therein, or at such other place as 
may be selected by the said county board, but as to all additional stores 
in each of said counties the Same shall not be opened until and unless 
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the opening of the same and the place of location thereof. shall first be 
approved by the said State Board, and at any time to withdraw its ap- 
proval of the operation of any additional county store when the said 
store becomes unprofitable in its operation, or is not operated efficiently 
and in accordance with the alcoholic beverage control laws and all valid 
regulations prescribed therefor, or whenever, in the opinion of the said 
State Board, the operation of any county store shall be inimical to the 
morals or welfare of the community in which it is operated or for such 
other cause, or causes, aS may appear to said State Board sufficient to 
warrant the closing of any county store. 


(m) To provide and install and to require the use of a uniform ac- 
counting system in the operation of all county stores hereunder and to 
provide in said system for the keeping therein and the record of all such 
information as may, in the opinion of the said State Board, be necessary 
or useful in its auditing of the affairs of the said county stores, as well 
as in the study of such problems and subjects as may be studied by 
said state board in the performance of its duties. 


(n) To grant, to refuse to grant, or to revoke, permits for any person, 
firm or corporation to do business in North Carolina in selling alcoholic 
beverages to or for the use of any county store and to provide and to 
require that such information be furnished by such person, firm or cor- 
poration as a condition precedent to the granting of such permit, or 
permits, and to require the furnishing of such data and information as 
it may desire during the life of such permit, or permits, and for the pur- 
pose of determining whether such permit, or permits, shall be continued, 
revoked or regranted after expiration dates. No permit, however, shall 
| be granted by said State Board, to any person, firm or corporation when 
the said State Board has reason sufficient unto itself to believe that such 
person, firm or corporation has furnished to it any false or inaccurate 
information or is not fully, frankly and honestly codperating with the 
said State Board and the several county boards in the observance and 
performance of all alcoholic beverage laws which may be now or here- 
after in force in this State, or whenever the said Board shall be of opinion 
that such permit ought not to be granted or continued for any cause. 


(o) That the said State Board shall have all other powers which may 
be reasonably implied from the granting of express powers herein named, 
together with such other powers as may be incidental to, or convenient 
for, the carrying out and performance of the powers and duties herein 
given to said Board. 


Sec. 5. That the Governor shall at all times have full power and 
authority to remove any and all members of the said State Board, upon 


notice to such members or members, in his discretion, for any cause that ap- 5 


pears to him to be sufficient, and to reappoint his successor or successors to 
the removed members, observing, however, the terms of office ‘of each of 
them, as herein set forth, and whenever a vacancy stall occur for any 
cause then the appointment to fill such vacancy “shall be for the unex- 
pired portion of the term of FES DS PARESERE: of each appointee. 


Seco. 6. That in each county<whi¢h may be hereafter permitted to 
engage in the sale of alcoholic beverages, there is hereby created a 
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County Board of Alcoholic Control, to consist of a chairman and two 
other members. The members of said Board shall be well known for 
their character, ability and business acumen. The members of said 
board shall be selected in each respective county in a joint meeting of 
the Board of County Commissioners, the County Board of Health and 
the County Board of Education, and each member present shall have 
only one vote, notwithstanding the fact that there may be instances in 
which some members are members of another board. 


The terms of office of the members of said county boards shall be as 
follows: The chairman, who shall be so designated by the appointing 
boards, shall serve for his first term a period of two years and one mem- 
ber shall serve for his first term a period of three years and the other 
member shall serve for a period of one year, all terms beginning with 
the date of their appointment and after the said term shall have expired 
their successors in office shall serve for a period of three years and shall 
be appointed in the same manner as herein provided in this section. 


Sec. 7. The salaries of the members of the said county board shall 
be fixed by the joint meeting of the several boards that appoint them 
and shall be fixed with the view to securing the very best members 
available, with due regard to the fact that such salaries shall be ade- 
quate compensation, but shall not be large enough to make said posi- 
tions unduly attractive or the objects of political aspiration. 


Sree. 8. That the salaries of the members of the respective county boards 
shall begin and be payable from and after the approval of the same by the 
State Board and then only to the extent of such approval. 


Sec. 9. That no person shall be appointed a member of either the 
State Board or of any county board who shall be a stockholder in any 
brewery or the owner of any interest therein in any manner whatso- 
ever, or interested therein directly or indirectly, or who is likewise 
interested in any distillery or other enterprise that produces, mixes, 
bottles or sells alcoholic beverages, or who is related to any person 
likewise interested or associated in business with any person likewise 
interested and neither of said boards shall employ any person who is 
related to any member of the employing board by blood or marriage 
in any degree whatsoever and no county board shall employ any person 
related to the member of any other county board or to any member of 
the State Board, and the State Board shall employ no person who is 
related by blood or marriage in any degree whatsoever to any member 
or employee of any county board and no member or employee of any 
of said boards shall be interested in, directly or indirectly, or related 
to, any person interested in any firm, person or corporation permitted 
to sell alcoholic beverages in this State. 

Sec. 10. That the several members of the county boards shall give 
bond for the faithful performance of their duties, in the penal sum of 
five thousand ($5,000.00) dollars, and the said bond shall be payable 
to the State of North Carolina and to the county in which said board 
performs its duties, with some corporate surety, which surety shall be 
satisfactory to, and approved by, the County Attorney of said County, 
and the Chairman of the State Board, and shall be deposited with the 
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Chairman of the State Board. The State Board for and on behalf of 
the State of North Carolina, and the County named in said bond, shall 
each be secured therein to the full amount of the penalty thereof and 
the recovery or payment of any sums due thereunder to either shall not 
diminish or affect the right of the other obligee in said bond to recover 
the full amount of the said penalties thereof, and the giving and the 
approval of such bond shall be a part of the qualification of said mem- 
bers and no member shall be entitled to exercise any of the functions 
or powers incident to his appointment until and unless the said bond 
shall have been given and approved as herein provided. 

Sec. 11. That the said County Boards shall each have the following 
powers and duties: 

(a) Control and jurisdiction over the importation, sale and distribution 
of alcoholic beverages within its respective county. 

(b) Power to buy and to have in its possession and to sell alcoholic 
beverages within its county. 

(c) Power and authority to adopt rules and regulations governing 
the operation of stores within its county and relating to the earrying 
out of the provisions and purposes of this Act. 

(d) To prescribe and regulate and direct the duties and services of 
all employees of Said County Board. 

(e) To fix the hours for the opening and closing of stores operated 
by it. 

(f) To import, transport, receive, purchase, sell and deliver and have 
in its possession for sale for present and future delivery alcoholic bever- 
ages. 

(z) To purchase or lease property, furnish and equip buildings, rooms 


and accommodations as and when required for the storage and sale of 


alcoholic beverages and for distribution to all County stores within said 
county. 

(h) To borrow money, guarantee the payment thereof and the interest 
thereon, in such manner as may be required or permitted by law, as and 
when approved by the State Board, and to issue, sign, endorse and accept 
checks, promissory notes, bills of exchange and other negotiable instru- 
ments and to do all such other and necessary things as may be required 
or may be convenient in the conduct of liquor stores in its county. 

(i) To investigate and aid in the prosecution of violations of this Act 
and other liquor laws, by whatever name called, and to seize alcoholic 
beverages in said county sold, kept, imported or transported illegally 
and to apply for confiscation thereof and to cooperate in the prosecution 
of offenders in any court in said county. 

(j) To regulate and to prescribe rules and regulations that may be 
necessary or feasible for the obtaining of purity in all alcoholic beverages, 
including true statements of contents and the proper labeling thereof. 

(k) To fix and maintain the prices of all alcoholic beverages sold by 
liquor stores in said county and to prescribe to whom the same may be 
sold, and to purchase and have and fix the price of alcohol for scientific, 
pharmaceutical and industrial purposes, and to issue permits for the use 
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of alcohol for scientific research, for industrial use, for medical purposes, 
for hospitals and sanatoria and the use of alcohol for any of said pur- 
poses shall be tax free. 


(1) To exercise the power to buy, purchase and sell and to fix the 
prices at which all alcoholic beverages containing over five per centum 
of alcohol by weight, which may be purchased from it, but nothing herein 
contained shall give said Board the power to purchase or sell or deal in 
alcoholic beverages which contain less than five per centum of alcohol 
by weight or natural wines. 


(m) To locate stores in its county and to provide for the management 
thereof and to appoint and employ at least one person for each store 
conducted by it, who shall be known as “‘manager” thereof. The duty of 
such manager shall be to conduct the said store under directions of the 
County Board and to carry out the law applying thereto, and such 
manager shall give bond for the faithful performance of his duties in 
such sum as may be fixed by said County Board, with sufficient corporate 
surety and said surety, or sureties thereon, shall be approved by the said 
County Board as a part of the qualification of such manager for his 
appointment, and the said County Board shall have the right to sue on 
said bond and to recover for all failures on the part of said manager 
faithfully to perform his duties as such manager, to the extent of any 
loss occasioned by such manager.on his part, but as against the surety, 
or sureties, thereon, such aggregate recovery, or recoveries, shall not 
exceed the penalty of said bond. 


(n) To discontinue the operation of any store in its county whenever 
it shall appear to said Board that the operation thereof is not sufficiently 
profitable to justify a continuance.of its operation, or when, in its opinion, 
the operation of any store is inimical or hurtful to the morals or welfare 
of the community in which it is operated, or when said County Board 
may be directed to close any store by the State Board. 


That all the pOwers and duties herein conferred upon county boards, 
or required of them, shall be subject to the powers herein conferred 
upon the State Board and whenever or wherever herein the State Board 
has been given power to approve or disapprove anything in respect to 
county stores or county boards, then no power on the part of the county 


boards and no act of any county board shall be exercisable or valid until. — 


and unless the same has been approved by the State Board. 


Sec. 12. That no alcoholic beverage shall be sold by any county store 
or the manager thereof or any employee therein at any time other than 
within the opening and closing hours for said store, as fixed in the man- 
ner herein provided, and otherwise as prescribed by the said county 
board with the approval of the State Board. No alcoholic beverage shall 
be sold to any minor, or to any person who has been convicted of public 
drunkenness or of driving any motor vehicle while under the influence of 
intoxicating liquors, or has been convicted of any crime wherein the Court 
or Judge shall find as a fact that such person committed said crime or aided - 
and abetted in the Commission thereof as result of the influence of intoxicat- 
ing liquors (within one year of such conviction), or to any person known 
to be an habitual drunkard. The manager and employes of and in any county 
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store may, in their discretion, refuse to sell alcoholic beverages to any in- 
dividual applicant, and such power and the duty to exercise the same shall 
vest in and apply to such manager and employes, regardless of the failure 


of the county boards to make any regulations providing for the same. 


Src. 13. That no alcoholic beverage shall be drunk upon the premises of 
any county store or warehouse, or room or building occupied or used by any 
county board or any of its employes for the purpose of performing their 
duties in respect to alcoholic beverages, and such county boards, managers 
and employes shall not permit alcoholic beverages to be drunk upon said 
premises and all county stores shall be closed on Sundays and election days, 
and such other days as the State Board may designate. 


Sec. 14. The possession for sale, or sales, of illicit liquors, or the sale of 
any liquors purchased from the county stores, is hereby prohibited and a 
violation of this section shall constitute a crime and shall be punishable by 
fine or imprisonment, or both, in the discretion of the Court. 


It shall be unlawful to manufacture alcoholic beverages in this State, hav- 
ing over five per centum of alcohol by weight, excepting therefrom the man- 
ufacture of beer having less than five per centum of alcohol by weight, and 
natural wines and a violation of this provision shall constitute a misde- 
meanor, punishable by fine or imprisonment, or both. 

Src. 15. It shall be unlawful for any person to drink alcoholic beverages or 
to offer a drink to another person, or persons, whether accepted or not, at 
the place where the same is purchased from the county store, or the prem- 
ises thereof, or upon any premises used or occupied by county boards for the 
purpose of carrying out the provisions of this Act, or on any public road or 
street, and the violation of this section shall constitute a misdemeanor and 
shall be punishable by a fine or imprisonment, or both, in the discretion of 
the Court. 

Src. 16. It shall be unlawful for any county store to advertise anywhere, 
or by any means or method, alcoholic beverages which it has for sale and 
shall not advertise or post its prices, other than in the store, or stores, which 
it operates, and in such stores it shall only state the brands or kinds of bev- 
erages and the price of each kind and such price list shall only be posted 
for public view in one place in said store. 

It shall be unlawful for any person, firm or corporation to erect or set up, 
or permit to be set up, any sign or pill-board, or other device, containing any 
advertisement of alcoholic beverages on his premises, and if the same shall 
be set up by any other person then such owner or lessee of such premises 
shall not permit the same to remain thereon. 

That this section shall not apply to alcoholic beverages containing less 
than five per centum of alcohol by weight and natural wines. 
ate shall broadcast, 


Seo. 17. That no firm, person or corporation in this St 
r message by 


or permit to be broadcast, any statement, speech, or any othe 
whatsoever named called, over any radio broadcasting system doing business 
in this State, when such advertising matter tends to advertise alcoholic bev- 
erages containing over five per centum of alcohol by weight and the broad- 
cast thereof originates in this State. 

Spo. 18. That the several county boards by and with the consent and ap- 
proval of the State Board, shall have power to make such other rules and 
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regulations as will prevent and tend to prevent advertisement of alcoholic 
beverages otherwise than is expressly prohibited herein and to publish such 
rules and regulations and to take effective measures to enforce the same. 


Sec. 19. That all salaries and expenses incurred under the provisions of 
this Act shall be paid out of the proceeds of the sales of alcoholic beverages, 
as follows: All salaries and expenses of county boards and their employes 
shall be paid out of the receipts for their sales as operating expenses and the 
salaries and expenses of the State Board shall be paid out of the receipts 
from county stores, as herein provided. 


Sec. 20. That the net profits from sales by all county stores shall be di- 
vided as follows: Twenty per centum thereof shall be paid into the State 
Treasury and eighty per centum thereof shall be paid to the County Treas- 
ury of each respective county wherein county stores are operated. 


Sec. 21. It shall be unlawful for any person, firm or corporation, to pur- 
chase in, or to bring in this State any alcoholic beverage containing over five 
per centum of alcohol by weight from any source, except from a county store 
operated in accordance with this Act, except a person may purchase legally 
outside of this State and bring into the same for his own personal use not 
more than one gallon of such alcoholic beverage. A violation of this section 
shall constitute a misdemeanor, punishable by fine or imprisonment, or both, 
in the discretion of the Court. 


Sec. 22. No person, firm or corporation shall manufacture in this State 
alcoholic beverages containing over five per centum of alcohol by weight, ex- 
cept natural wines, and a violation of*this section shall constitute a misde- 
meanor, punishable by fine or imprisonment, or both, in the discretion of 
the Court. 


Sec. 238. A violation of any of the provisions of this Act by any person, 
firm or corporation, and the violation of any provision of this Act, or any 
regulation adopted by any county board and approved by the State Board, 
by any member of the State Board, or any member of any’ county board, or 
any employe of either of said boards, shall constitute a misdemeanor, pun- 
ishable by fine or imprisonment, or both, in the discretion of the Court, and 
in addition thereto shall constitute sufficient cause for the removal of such 
person from either of said boards, or from his employment under either of 
said boards, and in addition to the power of the State Board to remove any 


of its employes or any member of any county board and the power of any. 


county board to remove any of its employes from such employment, the 
Court in which the said conviction is had shall have the power upon-such 
conviction and as a part of its judgment thereon to remove such person from 
either of said boards or from the employment of either. 


® 
Sec. 24. That the term ‘alcoholic beverages,” as used in this Act, is hereby 
defined to be and to mean alcoholic beverages of any and all kinds, except 
natural wines, which shall contain more than five per centum of alcohol by 
weight. 


Src. 25. That no county liquor store shall be established, maintained or 
operated in this State, in any county thereof, until and unless there shall 
have been held in such county an election, under the same rules and regula- 
tions which apply to elections for members of the General Assembly, and at 
said election there shall be submitted to the qualified voters of such county 
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the question of setting up and operating in such county a liquor store, or 
Stores, as herein provided, and those favoring the setting up and operation 
of liquor stores in such county shall vote a ticket on which shall be printed 
_the words, “For County Liquor Control Stores,” and those opposed to set- 
ting up and operating liquor stores in such county shall vote a ticket on 
which shall be printed the words, “Against County Liquor Control Stores,” 
and if a majority of the votes cast in such election shall be for county liquor 
stores, then a liquor store, or liquor stores, may be set up and operated in 
such county as herein provided, and if a majority of the votes cast at said 
election shall be against county liquor stores, then no liquor stores shall be 
set up or operated in said county under the provisions of this Act. 


That such election shall be called in such county by the Board of Elections 
of such county only upon the written request of the Board of County Com- 
missioners therein, or upon a petition to said Board of Elections signed by 
at least fifteen per centum of the registered voters in said county that voted 
in the last election for Governor. 


That no other election under this section shall be had in any county within 
three years of the last election on said question, and the expense of all elec- 
tions in such county held under this section shall be paid out-of the general 
county funds, 


That no election under this section shall be held on the day of any bien- 
nial election for county officers, or within sixty days of such an election, and 
the date of such elections under this section shall be fixed by the Board of 
elections of the county wherein the same is held, and that Chapters 418 and 
493 of Public Laws of 1935 be and the same are hereby repealed, and all other 
laws and clauses of laws in conflict herewith, to the extent of such conflict, 
are hereby repealed. 


Src. 26. That this Act shall be in force from and after its ratification. 


APPENDIX J 


In lieu of Appendix I, Commissioners Robinson, Hines and Varser object 
to Section 26, commonly called the “Ratifying Section,’ and propose the fol- 
lowing section: 


Src. 26. That this Act shall take effect only after an election shall be held 
in each county in this State, under the State Board of Elections and the sev- 
eral County Boards of Election, wherein shall be submitted to the qualified 
voters of this State the question of State-wide Prohibition, and the question 
of the adoption of a system of liquor stores for the sale of alcoholic bever- 
ages, and in said election tickets shall be used on which shall be printed 
the words, “For State-Supervised County Liquor Stores,” and the words, 
“Against State-Supervised County Liquor Stores,” and if a majority of the 
votes cast in said election shall be for State-supervised county liquor stores, 
then and in that event, this Act shall take effect from and after the date on 
which the State Board of Elections shall certify the result of said election, 
and if a majority of the votes cast in said election shall be against State-su- 
pervised county liquor stores, then and in that event, upon the certifying of 
the result of said election by the State Board of Elections, this Act shall 
not take effect then, or thereafter, except the said election shall have the re- 
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sult of repealing Chapters 418 and 493 of the Public Laws of 1935, and from 
and after that date when said election results are certified, all liquor stores 
then operated under Chapters 418 and 493, Public Laws of 1935, shall be 
closed and no functions thereunder shall be performed by the several county 
boards now operating thereunder, except for the purposes of disposing of 
all liquors then on hand and closing up the affairs of said stores, which shall 
be completed within sixty days from and after the date of said certification 
of the results of said election. 
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